033

(3

INTRODUCTION S |

Property owners and members of the public have the right to have input into decisions which have an impact on their
physical environments. The City Council * s vision for Cape Town includes public participation {advertising) as one of the

priorities, in that it supports:

+ the bullding of a partnership with all s people;

« tha creation of a damocratic city that is accountabla to its people;

« focue on the citizen as customer and to be responsive to their needs;
+ to promote effective administration by cutting “red tape®; and

« to waork togather with the people of Cape Town;

The City of Cape Town has therefore formulated this policy to provide for uniform, appropriate and adequate
advertising procedures for land use and development applications, and as such, to facilitate public participation and
notification procedures in the development process. Tha Policy is intended to:

« provide guidelines for the minimum level of advertising. It should be noted that some applications because of its
potential widar impact might require more than the minimum required advertising as is provided far in this policy;

= g@saist property owners and users of land in the advertising of their land use and development applications;

« inform those interested and affected people who may be adversely affected by development and give them an
opportunity to comment / appeal on development propesals, and

« help delegated officials in exercising their discretion and in doing so ensure that uniform and consistent decislons are
made relating to the advertising and notfication of development applications.

The policy replaces all Land Use Management advertising and notification procedures previously undertaken and
standardises the procedure applicable to all districts under jurisdiction of the City of Cape Town.

The policy will be applicable until revised in the light of experience gained and changing legislative requirements.

LEGISLATIVE FRAMEWORK
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The primary purpose for advertising is to notify members of the general public, landowners, tenants and organisations
who have an interest in the application and/er whose rights are affectad by it. The type of application and the legal
requirements of the relevant Ordinance or Acts determine the advertising procedure. Although most applications are
done in terms of the legisiation prescribed here, other related legisiation, policies and frameworks not discussed in this
document may also influence the public paricipation process and requirements. More information on these are available
from the Land Use Managemant Offices,

Land Usa Planning Ordinance 15 of 1985 (LUPQO)

The responsibilty for deciding if anyone is adversely affected by or may have an interest In an application rests, in respect
of applications submitted in terms of LUPO with the City Manager,

In respect of section 2(i) of LUPD, advertisa” means to serve a notice on every owner of land, whao in the opinion of the
director or a town clerk or secretary has an interest in the matter and whose address he knows or can obtain and, if the
director or the said town clerk or secretary, as the case may be, so decides, to publish a notice in the Official Gazette and

in the press.

In terms of section 15(2)(a) of LUPO, departure applications shall be advertised if, at the discration of the City manager,
any parson may be advaersely affected, Section 15 (2)(c) requires that the relevant comment of any person who, In the
opinion of tha City Manager, has an interest in the application, be obtained. This discretionary power also applies to
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subdivision applications as specified In section 24(2){a), amendments or cancellations in section 302}, and waiver,
imposing and amending conditions in section 42 (4).

Rezoning applications must be advertised (notice served) by the City Manager in terms of section 17(2)(a) of LUPO .
Rezonings may be required 1o be advertised in the press as well as the Provincial Gazette at the discretion of the City
Manager. The relevant comment of a person who has an interest in the application shall also be obtained - section
17(2)c). When muliple applications for one development are received, the applications should be advertisad

simuftaneously,
Removal of Restrictions Act B4 of 1967

In terms of section 2{4){a) and (b) of the Removal of Restrictions Act 84 of 1857, the application must be advertised once
in the Provincial Gazette and twice in the press in two languages, after which there is a mandatary period of a minimum of
21 days for coamment. If, in the opinion of the ralevant Provincial Minister, an individual will be adversely affected by the
removal of a titte dead restriction, then noice must be sarved on such individuals. This process is undertaken by the local
authority an behalf of the ralevant Provincial Minister, The relevant Provincial Ministerr must therefore be satisfied with the
extent of advertising. It is therefore advised that the consent for the extent of advertising be obtained fram PGWC prior to
advertising.

This Policy does not apply to applications lodged in terms of the National Building Regulations, where such plans comply
with all applicable law.
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Land use and development applications go through an advertising process to notify paople who may be adversely
affected by a proposal. The extent to which an application is advertised should depend on the type of application, the
complexity of the application and the potential impact of the proposed development.

Advertising must be undertaken in accordance with the following prescribed process:
Informal pre-application consultation

Before formally submitting an application to Council, it is recommended that the applicant first discuss the details of the
proposed development with the designated planning official in the relevant Land Use Management Office in which the
propearty is situated.

The purpose of this pre-application consultation is to enable the Council to inform the applicant of the anticipated extent
of advertising, and to make sure that the applicant knows what the process entalls. At this stage, the parties may also
agree to whether the advertising can be conducted by the applicant or whether Council will conduct the advertising.

The consultation can be done by mesting, phoning or corresponding with the office to discuss the application.

Advertising by applicant

When the applicant conducts the advertising, thia may only be done after Council has confirmed that the draft notices
prepared by the applicant are in order and that the starting and closing date for comments and objections are correctty
calculated, A separate notice of the application(s) must in all cases be served on each of the affected owners in
accordanca with Council's prescribed standard notification letter, giving detailed notice of the relevant applications applied
for as well as the time pearod allowed for submitting commentsfobjections, the address where such objections must be
lodged and include relevant plans, whera applicable, MNotified owners must sign for receipt of such notice and note the
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date of receipt thereof. Once such notice has been served on the relevant owner(s), the applicant (or his/her
representative) may discuss the application with the notified owner(s) and if the owner agreas to it, he/she can sign
Council's prescribed standard form and the relevant plan{s), consenting to the application and agreeing to waive any
further nght to object.

Council shall provide the applicant with a complete list of names and addresses of interested and adversely affected
parties to be served notice on,

Whenever the applicant advertises, proof of compliance must be submitted to Council within 14 days from the date of
commencement of the adveriising. It must be made clear to the applicant that in the event that Councll is not saticefied
with the advertising conducted by the applicant, Council may require that the application be re-advertised sither by
Council or by the applicant. All expenses as a result of any re-advertising will ba for the account of the applicant.

This option is optional to the applicant and may not be forced on the appiicant. It remains Council's legal responsibiity to
cause the application to be advertised and therefore has to ensure that applications are properly and lawfully advertised.

Advertising by Council

Council may elect to undertake the advertising process (or part thereof); or allow the applicant to undertake the
advertising. As a genaral rule, Council will always undertake advertising whera nofification in the press and Provincial
Gazatte is required if not otherwise agreed with the applicant.

The cost of all advertising is in all cases borne by the applicant.
Availability of information on submitted applications

All files and plans regarding formally submitted applications are open to the public for inspection during the advertising
process at the relevant Land Usa Management Office. In certain cases (ie bigger developments) coples of development
applications may be available in libraries or other community facilities which are the nearest to the applicable property.

The period required for comments and objections and all the dates thereof must be displayed on the relevant files and
must be captured on the relevant administrative system.

Submission of comments/objections

Any party has the right to submit comments or object to the proposal. These comments and objections must clearty
substantiate why the party is adversaly affected. All objections must be submitted to the Council in writing bafore tha
closing date.

Any person who cannat read or write may come to the relevant Land Use Management Office within the specified time
period and a8 member of staff will franscribe his or her comment or objection.

Adversely affected parties must be given at least 30 days from date of the registered letter or date of notification letter
served (and signed by affected party) to comment or object to a proposal, but this period can be extended in wiiting (onby
within the advertising period) at Council* s discretion where the complexity or impact of the proposal necessitatesit The
final closing date for comments ana objections must be given on all documantation.

After the closing date, all comments and/or objections are sent to the applicant, who has the right to respond to theses.
The applicant may amend the applcation accordingly or motivate why the objections are not relevant or applicable. This
responsa from the applicant must reach the Council within 80 days (or such extension of ime which may be granted by
Council) from date of the registered letter in which Council has dispatched the comments andfor abjections to the
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applicant. If no response has been received within this peried, the Council may assume that the applicant has no
response to the comments andfor objections received and proceed with processing the application. |n cases where an
application is substantially amendead, which leads to a different adverse iImpact, the delegated official may decide whether
it is necessary to re-advertise the application and the extent of the re-advertising.

Assessment, approvalirejection and MSA right of appeal

Comments and/or objections and the applicant * s response to these are incorporated into a departmental report which is
submitted for a decision to the relevant Council decision-making structure.

Planning officials have delegated authority to decide on applications, subject to those restrictions as might be set outin
the approved delegations.

After a decision has been taken by the Council, the applicant and all the parties who commented andfor objectad are
notified in terms of the ralevant legislation of Council's decision and of the reasons pertaining thereto, also informing them
of their right of appaal in terms of the Municipal Systems Act, allowing a pariod of 21 days from the date of notification of
dacision for submission of such appeal. Any appeal lodged in terms of the Municipal Systems Act will be considered by
Council's Planning Appeals Committee or the City Manager (depending on whether a Committee of Council or an official
took such decision), who also have the authornty to consider appeals against the time frame allowed to submit such
appeal(s).

The first appeal (in tarms of the Municipal Systems Act) is an "Internal appeal”. Such appeal may ba lodged against the
decision itself or any of the conditions imposed when taking such decision. A decision of any official can be appealedto
the City Manager. A decision by a committee of Council can be appealed to the Planning Appeals Committee. Appeals
and the reason for the appeal must be submitted to the relevant Land Use Management Office within the specified
penod. Such office will ensure that the competent appeals authornity hears the appeal. Once the Municipal Systems Act
appeal has been heard, the result becomes the final decision of Council.

In cases where applications are submittad in terms of the still applicable regulations of the repealed Black Communities
Development Act 1984 (Act 4 of 1984), or where Council does not have the authority (in terms of the Removal of
Restrictions Act, the Ganeral Structure Plan in terms of section 4(8) of the Land Use Planning Ordinance or any other
legislation, Council recommends a decision to the Provincial Administration (or any other sphere of government) who
then makes the final decision, no right of appeal will exist in terms of the Municipal Systems Act.

Right of appeal in terms of the Land Use Planning Ordinance (LUPO)

Baoth the applicant and objectors also have the right to appeal in terms of the LLIPO against Counclfs dectsion (or against
any conditions imposad), whera such decision was taken in terms of the Land Use Planning Ordinance or any zoning
schema regulations brought out in terms of section 7 or 8 of the Land Use Planning Ordinance.

This sacond appeal (in terms of the Land Uise Planning Ordinance) is an "external appeal” against the decision of Council
to the Provincial Administration: Western Cape. The Land Use Planning Ordinance gaverns the type of applications and
decisions which can be appealed. An appeal in terms of the Land Usa Planning Ordinance must be lodged within 21
days fram date of the registered letter granting such appeal.

The two appeals run one after the other as Council s LUPO decision is suspended until the outcome of the MSA appeal
has baen finalised and all parties are notified. Parties are not obliged to use the internal MSA right of appeal and may, if
they wish and Council has concurred in writing, only exercise their external right of appeal.
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An appeal to the Provincial Administration (or any other sphere of govern rnent) is then farmally approved or rejected by

syuch authorty and the various parties are infarmed accor
administrative systems accordingly.

dingty. Council will then record the decision and update all the






